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ACACIA HOSPITALITY CONTRACT 
 

1. Summary 
 
1.1   At its meeting on 12 September 2013 (min. no. 54) Cabinet resolved to award 

a contract for the management of weddings, entertainment and related 
operations at Acacia Mansion House, Marquee, Gazebo, Ballroom, Bar, 
Coach House and Darent Suite. Following discussion with the successful 
tenderer it is necessary to report back on the financial implications of the 
award, which differ from those previously reported, and invite Cabinet to 
reconsider the award. 

 
2. RECOMMENDATIONS  
 
2.1  That the reasons for re-evaluating the tenders for the Acacia hospitality 

contract as set out in this report, be noted; 

2.2  That the re-evaluation of the tenders, as set out in Exempt Appendix A, and 
the revised financial implications as set out in this report, be noted; 

2.3  That a contract for the Acacia Mansion House, Marquee, Gazebo, Ballroom 
and bar, Coach House, and Darent Suite, be offered to Tenderer 2, on 
detailed terms to be agreed by the Managing Director in consultation with the 
Portfolio Member for Leisure; 

2.4  That a lease or licence of the Acacia Mansion House, Marquee, Gazebo, 
Ballroom and bar, Coach House, and Darent Suite be granted to Tenderer 2 
on terms to be agreed by the Project Director in consultation with the 
Managing Director and Head of Legal Services. 

 
3. Background and Discussion 

 
3.1. On 12 September 2013 Cabinet resolved to award a contract for the 

hospitality functions at Acacia (min. no.54). This followed the receipt of 
three competitive tenders which had been analysed by officers and 
evaluated by a panel of members and officers. Cabinet authorised the 
Managing Director to agree the detailed terms with the successful 
tenderer. 
 

3.2. Once discussions commenced with the tenderer about the detailed 
financial terms to be incorporated into the contract, it became apparent 
that the terms proposed differed from officers’ understanding of the 
tender as reported to the panel, and on which Cabinet’s decision to 
award the contract had been based. 
 

3.3. The reasons for the discrepancy were thoroughly explored by officers 
and the necessary clarifications were requested by, and obtained from, 
the tenderer. Following these investigations, it is now clear that there 
was a degree of unintentional ambiguity in the original tender. As a 
result, some of the liabilities for costs had been wrongly assigned to the 
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tenderer, leading to an overestimate of the value of the tender to the 
Council. 
 

3.4. Officers are satisfied that there has been no intention on the part of the 
tenderer to mislead the Council, and that no unfair advantage has been 
sought. The tenderer has understood from the outset that any 
recalculation of the contract value will require the tenders to be 
reconsidered by Cabinet. 
 

3.5. The contract value has been recalculated, having obtained 
confirmation from the tenderer that the assumptions and information 
used are now correct.  
 

3.6. On 7 October 2013 the Evaluation Panel reconvened to consider all 
three tenders afresh on the basis of the revised financial calculation. A 
comparison between the original and revised evaluations is presented 
in Exempt Appendix A, following the same format as was presented to 
Cabinet on 12 September 2013.  
 

3.7. The overall financial impact of the tenders is shown firstly taking the 
submitted tender figures “as read” (shown in Appendix A as 
“unadjusted”) and secondly discounted to take account of the risk of 
any sales-related income being less than predicted (shown as 
“adjusted”). The right hand column shows the recalculated value of 
Tender 2 and the variance from the original calculation.  
 

3.8. Members will note that Tender 2 remains the most financially attractive, 
although its financial value is £162,000 less than originally assumed. If 
the full tender value is compared, Tender 2 remains significantly more 
attractive than the other tenders. Adjusted for risk, it remains the most 
valuable but the margin of difference is much less than previously 
reported. 
 

3.9. The additional £162,000 cost will be incurred by the Council in the first 
two years of the contract, while the site is operating at a budgeted 
deficit. If the actual deficit is less than budgeted, the Council will 
receive the full financial benefit of this variance. If the deficit exceeds 
the budget, the operator will absorb this additional cost. 
 

3.10. Cabinet was advised on 12 September 2013 of the risk that Tenderer 2 
may be unsuccessful in obtaining external funding for the 
improvements that they hope to carry out to the premises. This funding 
was envisaged to come from Heritage Lottery Grant or similar sources. 
Tenderer 2 has confirmed, however, that the tendered sum is not 
dependent on this funding being secured. 
 

3.11. The non-financial evaluation is unaffected by the reassessment. 
Tender 2 receives the highest marks under the non-financial evaluation 
criteria. 
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3.12. The Evaluation Panel concluded that Tenderer 2 remains the most 

economically advantageous proposal and that Cabinet should be 
recommended to offer the contract to Tenderer 2.  

  
4. Relationship to the Corporate Plan 
 

HW2: Increase the opportunities for participating in sporting, cultural 
and leisure activities 

 
5. Financial, legal, staffing and other administrative implications and risk 

assessments 
 

Financial Implications The cost to the Council of the Acacia site in the 
current year(excluding the Sports Centre) is 
estimated at £257,000. 
 
The estimated cost in the first year of the 
operation of the proposed contract is £360,000, 
which is £103,000 more than the current budget. 
 
The estimated maximum cost in the second year 
is £140,000, which is a reduction in the cost of 
the venue to the Council of £117,000. This 
excludes any income from venue hire. The 
Council receives 75% of this income from year 
two onwards. This income is expected to be over 
£50,000 in the second year but this is not 
guaranteed and therefore not included. 
 
The total cost over the first two years is therefore 
less than currently estimated. 
 
In future years there should be a further net 
reduction in the budget required for Acacia but 
this is dependent upon the success of the 
tenderer in continually generating increased 
business. Budgets will be set for three forward 
years and the Council’s liability will be limited to 
those budgets. 
 
It is recommended that the increased costs in 
this year are funded from the Acacia Reserve as 
appropriate. Future years will be resolved during 
budget. 

Legal Implications The successful tenderer will be offered a 
management contract on terms which reflect the 
tender proposal, the detailed terms to be agreed 
by the Managing Director in consultation with the 
Portfolio Member for Leisure. 
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A lease or licence will also need to be granted to 
set out the terms for the operator’s use of the 
premises. Any lease will be excluded from the 
security of tenure provisions of the Landlord and 
Tenant Act 1954, so that the operator has no 
statutory rights to a new lease at the end of the 
term. 

In order to comply with the capital clawback 
provisions of the Funding Agreement under 
which the Government provided grant assistance 
for the Council’s purchase of the Acacia Hall site, 
a lease and contract term not exceeding 6 years 
and 364 days will be offered to the successful 
tenderer. 

The lease and the contract will also restrict the 
uses of the site to ones which comply with the 
overage provisions of the land purchase 
agreement between the Council and the 
Wellcome Foundation Limited. 

Staffing Implications None 

Administrative 
Implications 

None  

Risk Assessment As reported on 12 September 2013, the Council 
is currently exposed to considerable financial risk 
by virtue of not having sustainable management 
arrangements for Acacia. By awarding a contract 
for 6 years and 364 days this risk will be 
substantially reduced. 

There is a risk that the commercial operation 
does not perform as well as anticipated in the 
tender. However, as explained  in paragraph 3.9, 
the tender proposal limits the Council’s liabilities 
to the budgeted amounts in the contract, so the 
Council’s risk is in effect underwritten at the 
agreed amounts for those years where a deficit 
budget is agreed (years 1 and 2 only). 

The financial risk of each tender has been 
carefully assessed and balanced against the 
other evaluation criteria, and the evaluation panel 
have concluded that the recommended tender 
offers the best overall solution for Acacia, at an 
acceptable level of risk. 
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6. Details of Exempt Information Category (Exempt Appendix only) 
 

SO46 (1) (b) Annex 1 category 3: Information relating to the financial or 
business affairs of any particular person (including the authority holding 
the information). 

 
7. Appendices 
 

Exempt Appendix A – Acacia Weddings and Entertainments 
Concession: Recalculated Evaluation 
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